MEETING MINUTES
December 13, 2006
City Council Chambers

A meeting of the Sheridan Area Water Supply -Joint Powers Board (SAWS-JPB) was
called to order at the City of Sheridan Council Chambers at 5:02 pm. Chairman Ky
Dixon presided. A quorum of Board Members was present including, Kathy Kennedy,
Larry Durante, and Terry Cram. Mayor Kinskey arrived at 6:09 pm. Others present were
Stephen Maier, Tracey Jelly, Tony Wendtland, Dale Lee, and members of the press.

. CALL TO ORDER

A. Chairman Ky Dixon called the meeting to order at 5:02 pm.
B. The meeting was recorded for transcription purposes.

1. REVIEW AND APPROVE MEETING MINUTES

M otion made to approve November 8, 2006 meetings aswritten.
Motion made by: Larry Durante

Motion seconded by: Terry Cram

Votefor approval: 4-0, motion passes

Discussion: None.

1. APPROVAL OF AGENDA

Motion made to approve the agenda as edited by the board.
Motion was made by: Terry Cram

Motion was seconded by: Larry Durante

Votefor approval: 4-0, motion passes

Discussion: Ky Dixon suggested that the agenda be augmented so they could maintain a
quorum for board action. She (Dixon) suggested they start with the treasurer’s report,
administrator’s report, then Arab Acres, Creek Side Estates, and Sandstone, followed by
the final audit report and construction updates. Larry Durante said that he would like to
discuss the Big Horn Reservoir shares related to the Indian Paintbrush Subdivision again
and then move on to new business. These meeting notes reflect the sequence of the
meeting.
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V. TREASURER’'S REPORT

Motion made to accept Treasurer’s Report and the amendment to the Treasurer’s
Report.

Motion made by: Kathy Kennedy

Motion seconded by: Larry Durante

Votefor approval: 4-0, motion passes

Discussion: Jay Stender explained the important items on the Treasurer’s Report to the
board. The payment was made to the Permanent Mineral Trust Fund, and he thanked
Rod, Mike, and Scott Badly for responding so quickly to the PMFT payments. Jay aso
pointed out that the first payment was made to Western Municipa for the work done at
the airport. Amendment to Treasurer Report consisted of a voucher and check to Dee
Clifton for the purchase of one share of Park Reservoir for SAWS.

V. OLD BUSINESS

Administrator’ s Report

#1 Financial Transaction: Jay Stender discussed the payment to WYO STAR for the
permanent mineral trust fund payment. The payment made it to Cheyenne prior to
December 1, its annual due date. He aso pointed out the flow sheet created for the
current WWDC payments, which includes the current payments and balances for each
account.

#2 Operations: Jay informed the board of the status on the extra fire hydrants to be added
along the 20” line. He told the board that Terry Cram and Marc Ketchum addressed the
hydrants with HKM promptly after the November 8" meeting. The meeting went very
well and suggested that the board should wait for action until HKM returns with the
financials.

#3 Attorney Recommendation: Jay presented the board with a recommendation for the
SAWS attorney. He mentioned that severa candidates were interviewed in mid
November and the consensus was made to recommend Tony Wendtland on a case by
case basis legal representation. This is on an as needed basis without a retainer. Stender
provided the board with his recommendation letter and Tony Wendtland’'s engagement
letter for approval.

Motion made to affirm the recommendation of Tony Wendtland.
Motion was made by: Larry Durante

Motion was seconded by: Terry Cram

Votefor approval: 4-0, motion passes

#4 Contingent Water Service Agreements. Jay explained to the board that SAWS has
requested and appreciates hearing from developers early in the planning process. In order
to honor this request a process needs to encourage potential land developers to come in
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early to discuss the proposals with board and seek comments. This information can be
used to create a “ contingent water service agreement” (CWSA) that would alow SAWS
to comply with existing County Planning and Zoning rules and meet our needs. Stender
asked the board to voice their view of what are the minimum informational regquirements.
If these issues are addressed and reconciled would the CWSA be binding? The consensus
of the board is to create a CWSA that is binding and the necessary details would be
location, who the developer is, the number of lots, and the minimum engineering specs.
In addition the subdivision must be within the SAWS boundary, it must be reviewed by
the City of Sheridan and DEQ, the hydraulic study must be done and construction
management must be in place as well as a system fitness test. The board may also require
other site specific items or issues that can be added at the board' s discretion during the
development process. Related to CWSA, Arab Acres Subdivision was re-opened as a
potential waste service agreement by Kathy Kennedy.

Arab Acres Reconsideration

Motion madeto reconsider the Arab Acres Water Service Agreement.
Motion was made by: Kathy Kennedy

Motion was seconded by: Larry Durante

Votefor approval: 4-0, motion passes

Discussion: Ky Dixon asked Tyler Diefenderfer to come up and present his comments
and proposal. She (Dixon) told him that there will not be a Water Service Agreement or
a Contingent Water Service Agreement tonight. By formally reconsidering, the board is
providing him the opportunity to address all the issues with the original WSA. Tyler
explained some of the detail he had about Arab Acres Subdivision. En Tech Report,
provided to the SAWS board in October, has stated that there is enough water to support
Arab Acres, Mike Cole has written aletter stating that the SAWS system has the capacity
to support Arab Acres, and Bruce Y ates has stated that the property on which Arab Acres
sits was included in the planning of the water distribution system, the subdivision is
within the SAWS boundary, and he specificaly states in his ownership covenants that
irrigation water must be used to water the lawns and gardens. He said that he has
completed everything except for obtaining the DEQ permit and the right to construct.

Ky Dixon requested that Tyler would work with Jay to get a check list developed so he
knows what is needed for a CWSA or the fina WSA. She mentioned that Terry Cram
had said previoudly that the lots are small and it would be safer to have the water in pipes
instead of wells because of the proximity to the septic systems. Tyler asked if he could
have a CWSA now. Ky said that they do not even have a document developed, so, no, he
cannot have a contingent water service agreement until Tyler works with Jay on the
checklist. Larry Durante said that when he spoke with Tyler on the phone that he was not
opposed to an easement through his property so the 4” line can be taken further instead of
dead ending near Tyler’s property.

Creek Side Estates

Motion made to approve the contingent water service agreement for Creek Side
Estates as presented.
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Motion was made by: Kathy Kennedy
Motion was seconded by: Terry Cram
Votefor approval: 4-0, motion passes

Discussion: For clarification purposes, Ky Dixon asked Myrl Williamson if he has
irrigation in place. Mr. Williamson says that he does have other irrigation and proof of
that. He showed the board the map with the irrigation system in it. He a'so has water on
the other side of the road for additional irrigation water. Terry Cram asked if Myrl had
been through the subdivision process. He has not, and it states in the CWSA that if he
makes it through the subdivision process with the City of Sheridan, and meet al the
criteria then he can get his water. Ky asked if Jay has any other recommendations that
could be added under item F. Jay suggested that they add that the SAWS board must
receive verification of irrigation water for use before Mr. Williamson can have his WSA.

Audit Report

Motion made to approve the audit report as presented.
Motion was made by: Kathy Kennedy

Motion was seconded by: Larry Durante

Votefor approval: 4-0, motion passes

Discussion: Ky Dixon reported that she met with Jay and Tracey Jelly to go over the
audit report. Some issues were raised that they were able to answer and the rest are in the
auditor’'s recommendations. Tracey Jelly said that it was a clean audit. Jay Stender
commended Scott Badly, Art Elkins and the rest of the people at the City accounting staff
because they are getting al the info to the SAWS office promptly and appropriately.

Sandstone LLC

M otion made to approve the contingent water service agreement for Sandstone.
Motion was made by: Kathy Kennedy

Motion was seconded by: Larry Durante

Votefor approval: 4-0, motion passes

Discussion: Dale Lee with CER presented the information on the Sandstone Subdivision.
Sandstone is 11 lots south of the Box Cross and Upper Road intersection. They would
have to extend the 8” line 870 feet to reach the property. In addition to the 11 taps shown
on the plan, they would like to add another tap at the developer's residence that is
adjacent to the property as well as at lot 1 of the Catron minor subdivision for a total of
13 taps. Mr. Lee showed the board the irrigation lines to be put into the subdivision. It
will be completely separate from the SAWS water. He aso showed the board a diagram
of a potential sewer system that could be put in without disturbing the lots. Ky asked if
Jay had any recommendations for this CWSA. Jay said that he only important issue for
the board to recognize that typically the WSA are for a prescribed subdivision not for
adjoining properties. It is a little different than what they have seen before. Kathy
mentioned that she was concerned that other people would tap on to the persona
residence tap for Mr. Schunk. Jay said that they should define the use boundary to
prevent that situation.
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VI. NEW BUSINESS

Airport Office Lease Agreement

Motion made to approve the lease agreement for the new SAW S office.
Motion was made by: Kathy Kennedy

Motion was seconded by: Terry Cram

Votefor approval: 4-0, motion passes

Discussion: N/A

* Kathy Kennedy left the meeting 6:00pm. It is now and unofficial meeting.

VII. PUBLIC COMMENTS

Irene Hause

Irene Hause asked the board for the status and more information on the Indian Paint
Brush Subdivision. Ky gave Ms. Hause her best impression of this situation. SAWS, in
negotiation with the mayor, was approached by the IPE developer and he agreed to
provide certain things to the City, to the County, and to SAWS in aMOU. The developer
said that he would do those things if he got a water service agreement. The SAWS water
service agreement for IPE does not directly refer to the “memorandum of understanding.”
SAWS accepted what was offered by the developer and the Water Service Agreement
was passed. According to the information SAWS received from Clint Langer, some of
the provisions of the MOU related to the Big Horn Reservoir shares were not usable by
SAWS. In the future, there may be something more usable offered instead of the Big
Horn Reservoir shares. Irene Hause said that what is so upsetting to her is that the
environmental concerns she brought up were cast aside because the Big Horn shares were
offered, and now that SAWS does not even have the shares the subdivision’s water use
agreement is still in effect.

Doug Harbel

Mr. Doug Harbel approached the microphone and stated that he still has an issue with his
tap. He says that it is shut off and is asking SAWS to turn it back on because he doesn’'t
have any fire protection. Ky Dixon said that any issue Mr. Harbel has with SAWS he
should now provide it in writing. She restated that if he puts his requests in writing that
SAWS will act on it accordingly. Mr. Harbel asked to be on the next meeting’ s agenda.
Ky said that she has no way of putting him on the agenda next month since there will be a
new chairman and a new board. Mr. Harbel protested. Ms. Dixon told Mr. Harbel that
this is a water service and in order to get and keep his water he must pay his water bill.
She said that they will be unable to settle this issue tonight, and if he still feels he has
been aggrieved he can request some sort of court remediation.
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* Mayor Kinskey arrived at the meeting at 6:15 pm. The meeting is once again official
with a quorum.

VIII. OLD BUSINESS (revisited)

Construction Updates

HKM: Jeff Roselund with HKM gave the report on the 20" line. He said that the work
was started in September and it is 30% complete today. Most of the PVC pipeis laid (4
miles) and the steel is now being laid (a couple thousand feet). He showed the board the
location of the new hydrants to be put in. Jeff addressed the stop order that was issued
the previous week. He said they are working through those issues and it should be
finished the following Monday. Ky stated that all the easements were created in good
faith and the residents will not be so willing in the future of public works projects if
issues like this keep happening. She thanked HKM on behalf of Jeff for staying on top of
this stop work order. Jeff said that they have 4 inspectors out there every day. The
contractors did not obey the inspectors with the fence instructions. It happened late
Friday afternoon, so it was difficult to take care of. HKM also provides a newsletter to all
theresidentsin thevalley.

Vista West: Jeff Feck presented the update for the Airport Project. He said that the work
started last Monday and they are 50% compl ete as of the meeting. Substantial completion
will be done by Christmas Day. It should be in operation by December 25" or the
liquidation penalties will start kicking in.

Big Horn Reservoir Shares

Larry Durante raised his concerns about the Indian Paint Brush subdivision and the Big
Horn Reservoir shares. He said that he was not at the meeting, but evidently the board
had approved the water service agreement thinking that they were going to get shares of
reservoir stock. The board has now given them back to the owner and he thinks the board
should have done something about the WSA. He aso asked if there was any legal
recourse on the attorney that told Mayor Kinskey it was okay for SAWS to hold the
shares of stock. Larry asked if we can still hold the shares offered. Ky explained to Mr.
Durante that the SAWS board decided that if they could not use the shares then they
would not hold them at al and return them to the developer’s attorney. This happened in
executive session with Clint Langer. Neither Mr. Durante nor Mayor Kinskey was
present claimed to be absent. Ky said that it is probably unlikely that the Big Horn shares
will be useful to SAWS. She also mentioned that other water may be offered to SAWS at
alater date. Terry Cram quoted Clint Langer’s recommendation on the BH shares, “If the
board wants to keep open the option of seeking a transfer to the water rights then a letter
should go stating that the shares are being returned to DSB in order to avoid unnecessary
tension or disputes with the reservoir company, and that SAWS is fully reserving its
rights to transfer the shares.” Mr. Cram went on quoting the letter that Jay Stender sent
along with the envelope he thinks contained the shares. Mr. Stender did not open the
envelope so he does not know if the envelope actually contained the shares. “Thus we see
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no change in the intention of the MOU by returning this envelope and are doing so
knowing that MOU still stands as written.” Commissioner Cram said that nothing has
changed except the ownership of a brown envelope. The MOU is still in effect and the
WSA isstill in effect, and until the MOU is amended it is still there.

IX. EXECUTIVE SESSION — N/A

X. ADJOURNMENT

A. The meeting was adjourned at 6:31 pm by Chairman Ky Dixon.

APPROVED BY:

ATTESTED BY:
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