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MEETING MINUTES 

April 12, 2006 
 
 

A meeting of the Sheridan Area Water Supply-Joint Powers Board (SAWS-JPB) was 
called to order at the City of Sheridan Council Chambers at 5:34 pm.  Chairman Ky 
Dixon presided. A quorum of Board Members was present, including:  Secretary Kathy 
Kennedy, Larry Durante, David Kinskey and Marc Ketcham. Others present included:  
Administrator Jay Stender, Dayton Alsaker (HKM), Virgil Kinnaird (SAWS Counsel), 
Jackie Flowers (City of Sheridan Public Utilities), and the media.   
 
I. CALL TO ORDER 
 

A. Chairman Ky Dixon called the meeting to order at 5:34 pm.   
B. The meeting was recorded for transcription purposes.   

 
II. REVIEW AND APPROVE MEETING MINUTES  
 
Motion made to approve March 8, 2006 meetings with amendment. 
Motion made by: D. Kinskey 
Motion seconded by: L . Durante 
Vote 5-0 for  approval 
  
Discussion:  The final paragraph under SAWS Permitting Discussion on page 3 of the 
minutes was altered.  The original paragraph read (strikethroughs added): 
 

 L. Durante expressed concern over the Board’s approval position in the 
 permitting procedure.  Amendments to the procedure were proposed suggesting 
 that the Board be informed and active at an earlier stage of the procedure.  The 
 Board must be able to consider demand concerns in drought years, length of 
 commitments, and DEQ concerns.  It was also brought up that the Board must 
 have the information from Mike Cole’s report before it will be able to make any 
 informed decision.  An amended procedure will be drafted and brought to the next 
 meeting. 
 
The paragraph as amended reads: 
 

 L. Durante expressed concern over the Board’s approval position in the 
 permitting procedure.  A procedure was proposed suggesting that the Board be 
 informed and active at an earlier stage of the procedure.  The Board must be able 
 to consider demand concerns in drought years, length of commitments, and DEQ 
 concerns.  It was also brought up that the Board must have the information from 
 Mike Cole’s report before it will be able to make any informed decision.  A 
 procedure will be drafted and brought to the next meeting. 
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III. APPROVAL OF AGENDA 
 
Motion made to approve the agenda as wr itten.  
Motion made by: L . Durante 
Motion seconded by: D. Kinskey 
Vote 5-0 for  approval 
 
Discussion: N/A 

 
T. Cram arrived at 5:40 pm. 
 
IV. TREASURER’S REPORT 
 
Motion made to accept Treasurer ’s Report including vouchers.  
Motion made by: L . Durante  
Motion seconded by: K. Kennedy  
Vote: 6-0 for  approval 
 
Discussion: There was an error on page one of the report provided in the packets the 
Board members received.  There was an incorrect entry in capital checking for the TSP 
value.  J. Stender provided a corrected page.  Key points of the report as indicated by J. 
Stender were the establishment of the SRF account at Sheridan State Bank, and the 
changes in the values of Wy-Star and Sheridan State Bank accounts to meet this 
obligation.   
 
V. PUBLIC COMMENTS�
 

A. Chairman K. Dixon opened the floor to public comments. 
1. There were no comments. 

 
VI. OLD BUSINESS 
 

A. Administrator’s Report 
 

K. Dixon requested that J. Stender review the administrator’s report and that the  
Board withhold action related to bid evaluation until after his comments.  The first issue 
noted was the status of the 20-inch waterline project.  Files included a funds package, and 
an HKM memo.  The administrator’s recommendation was to move forward with the 
project.  The next issue was the Harbel case.  Evidence and an administrator’s 
recommendation were included in the packets.  Accounts receivable documents followed.  
Data regarding recent taps as recorded by SAWS was presented.  SAWS is averaging less 
that 40 taps per year since 2000.  J. Stender indicated that his records show that the Board 
has received 4 copies of the HKM capacity report which address, specifically, available 
water supply estimates.   The result of the report suggests that the modeling is cumulative 
and accounts for subdivision taps and that all issued taps are included in the model.  Two 
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drafts of the permitting procedure were provided in the packet.  Finally, the report 
provided a list of taps issued in March 2006. 
 

B. 20-inch project 
 

K. Dixon expressed excitement on the opportunity to move on with this project,  
although the costs have increased.  There was discussion regarding the additional 
required funds and methods of acquiring them.  Loan and grant opportunities were 
discussed including a grant by WWDC and SRF.  There was concern by the Board as to 
whether funds could be secured and confirmed by the May 5th deadline for bid 
acceptance.  L. Durante suggested that contingent plans should be set up in case the SRF 
funds are not granted.  J. Flowers informed the Board that SRF funds have not been 
denied in the past. 
 J. Stender informed the Board that the resolution to grant the bid was contingent 
on acquiring appropriate funds.  V. Kinnaird counseled that granting a contingent bid 
may not be within the Board’s authority.  K. Kennedy suggested that the delay has 
already been extensive, and that more delay will only result in the bid prices increasing 
further.  D. Alsaker, HKM consulting engineer, outlined the plan timeframe.  V. Kinnaird 
suggested that the time frame allows the Board to continue with the project and address 
the shortfall at a later date.  Board comments suggested that the value of the project was 
high and we should proceed. 
  

C. SAWS Permitting Process 
 

V. Kinnaird  gave a brief history and background report on the purpose of SAWS 
in granting  water use permits as per request by K. Dixon.  His conclusion, based on his 
experience,  was that the Board has no authority to deny a permit if the development falls 
within the service area and meets all standards (including city and DEQ standards and 
availability requirements). 

K. Kennedy questioned whether the standards expressed in the city report 
accounted for all issued yet unused taps.  V. Kinnaird could not answer in detail but 
suggested that Mike Cole’s report from the March 14, 2006 meeting addressed this issue.  
Kinnaird suggested that the concern of the Board over whether all water used is 
accounted and paid for is misplaced. Concern should, instead, be focused on whether 
Sheridan County residents actually receive water, which they do.  He further suggested 
that the Board should not stop a particular action now based on potential shortages 11 
years or more from now.  Several availability studies have been conducted on behalf of 
the JPB which document available water. 

D. Kinskey expressed concern over the permitting process being a purely 
ministerial act.  He imparted that the Board is in place to represent the best interests of 
the community and should have the authority to approve or deny permits instead of 
simply acting only on the standards being met.  V. Kinnaird suggested that this would be 
a breach of power that a court would find capricious. 

J. Stender outlined and presented the two drafts of the permitting process.  K. 
Kennedy and D. Kinskey expressed that they were not ready to approve a process in 
either form as they do not grant explicit authority to the Board.  J. Stender will draft a 
new process addressing these concerns for next meeting. 
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D. Harbel 
 
J. Stender outlined and provided the JPB the result of his research related to tap 

ownership as well as payment history.  The Harbel tap was found to be an original tap for 
Don and Phyllis Carrol on Metz Road.  The property has exchanged owners. The 
agreements require landowners continue to pay.  The account is currently in arrears.  His 
recommendation was to remove the tap and refuse water to the property until the back 
payment of $677.86 is paid.  Then installation of a future tap would require payment of 
the Plant Investment Fee which was waived for the original tap. 
 
Motion made to remove tap, prohibit water  use until payment of arrearages, require 
payment of Plant Investment Fee and any outstanding arrearages with interest for  
reinstatement of tap, and turn the $677.86 over  to collections. 
Motion made by: D. Kinskey 
Motion seconded by: K. Kennedy 
Vote 3-3, no action 
 
Discussion: Chairman K. Dixon recognized Doug Harbel to comment on the issue.  He 
claimed that the tap was not an original one, that he had it installed by Zowada Plumbing, 
and that no record of the permit was found on a title search.  K. Dixon reiterated that 
SAWS has no record of a Plant Investment Fee for that tap, and that without a receipt of 
such provided by Mr. Harbel, the Board must act on the recommendation of the 
administrator.  M. Ketcham added that the language of the Rules and Regulations states 
that a minimum fee applies to the current owner of the property on which the tap lies 
regardless of its use.  V. Kinnaird stated that there was a period during which the Board 
did not file notice of tap agreements for when property changed hands.  J. Stender stated 
that transfer of responsibility to the new owner is the case for all taps issued, not just 
originals. 
 
Motion made to forgive all current debts owed by Mr. Harbel, but to remove the tap 
and require full payment for  any future tap installation. 
Motion made by: L . Durante 
Motion seconded by: 
Motion failed for  lack of a second 
 
Discussion: N/A 
 
Motion made to remove the tap, deny water  service until payment of debts, and 
require a Plant Investment Fee for  future service. 
Motion made by: D. Kinskey 
Motion seconded by: M. Ketcham 
Vote 5-1 for  approval 
 
Discussion:  D. Kinskey stated that the board would follow the recommendation of the 
SAWS administrator because it is his job to advise the board on these issues.  Mr. Harbel 
suggested that the Board find a new administrator.  D. Kinskey and K. Dixon expressed 
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satisfaction with the current administrator.  T. Cram asked how long the tap agreements 
were left off the deeds.  J. Stender allowed that property transfers have not been tracked 
well.  T. Cram stated that these taps were a Board liability and should not have been 
forgotten. 
 
VII. NEW BUSINESS 
 

A. Bid Evaluation 
 
 D. Alsaker of HKM Engineering offered a report on the 20-inch waterline bid 
results.  The values were higher than the engineer’s estimate, but he suggested that the 
late timing of the bid submittals could have played a role in this.  L. Durante asked 
whether HKM would continue to oversee the project, and D. Alsaker assured that HKM 
has a budget to do so.  The time frame for project warranty is one year, with an additional 
two years for site reclamation.  K. Dixon asked whether the board should wait to 
authorize the resolution granting the bid.  D. Alsaker advised granting the bid as soon as 
funds can be secured.  J. Stender clarified the resolutions regarding the SRF loan and the 
bid granting. 
 
Motion made to approve Resolution 06-0412-2 as it reads. 
Motion made by: D. Kinskey 
Motion seconded by: M. Ketcham 
Vote 6-0 for  approval 
 
Discussion:  J. Stender clarified that the resolution is for an additional $700,000.  J. 
Flowers reported that the process is ready to be sent into the state for a decision, and that 
SRF loans are typically granted. 
 
Motion made to approve the amended resolution 06-0412-1. 
Motion made by: D. Kinskey 
Motion seconded by: K. Kennedy 
Vote 6-0 for  approval 
 
Discussion:  V. Kinnaird advised that the board may not have the authority to grant a 
conditional bid, and that any shortfall in funds should be able to be accounted. The 
resolution was modified by Board request by striking the words “contingent upon 
resolution of funding shortfalls with the Wyoming Water Development Commission and 
OSLI- SRF funding”  from the fourth paragraph.  SAWS is moving forward on the 
contract for award and additional funding requests. 
 

B. Investment resolution 
 
Motion made to change the SAWS-JPB investment policy to require a 100% 
collateralization level on deposited funds. 
Motion made by: K. Kennedy 
Motion seconded by: T. Cram 
Vote 6-0 for  approval 
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Discussion:  J. Stender reported that the Board is currently held to a collateralization level 
of 120% on deposited funds.  He recommended that the Board consider lowering this 
level to 100%.  V. Kinnaird counseled that this would be an acceptable level.  The 
original investment policy read under paragraph two of section 10.0 Collateralization: 
 
 In order to anticipate market changes, amounts of funds on deposit, and provide 
an adequate level of security for all deposited funds, the collateralization level will be 
120%, or higher as required by law, of the higher of the par market value of the deposits. 
 
The amended paragraph reads: 
 
 In order to anticipate market changes, amounts of funds on deposit, and provide 
an adequate level of security for all deposited funds, the collateralization level will be 
100%, or higher as required by law, of the higher of the par market value of the deposits. 
 
VIII. EXECUTIVE SESSION 
 

A. N/A 
 
IX. ADJOURNMENT 
 

A. The meeting was adjourned at 7:55 pm by K. Dixon. 
 
 
 
APPROVED BY:  ________________________ 
 
ATTESTED BY:  ________________________ 


